
J a m i a r y  15, 2004 

Ms. Marlene Dortch 
(Jitice of the Secretary 
Federal Communications Commission 
411 Twelfth Street, S.W. 
12' Street Lobby ~ TW - A325 
Washington, D . C .  20554 

1 FCC-MAILROOM 1 
.l.l 

Re: Petition for Rule Making  
Rertram, Texas 

Jledr Ms. Dor tch :  

Enclosed is an original and four (4) copies of a 
P e t i t i o n  for Rule Making to add Channel 284A at Bertram, 
Texas. 

Respect-ful ly submitted, .~ 
.~ --7 .- 

4553 Bordeaux Ave. 
Llallas, Texas 75205 
(214) 520-7077 Tele 
1214) 443-9308 Fax 



JAN 1 6  20U4 
I Before t h e  

Federal Communications Commission 
Washington, D.C. 20554 ' FCC - MAILROOM ,__._I 

1:) t.he Matter of i 

Amer:dment of 73.202 ib) ) M 0  Docket No. 
Table of Allotments 1 
F'M Broadcast Stations 1 
(Bertram, Texas ) 

To: ,John Karousos, Assistant Chief 
AJd;o Division of the 
Media Bureau 

PETITION FOR RULE I W K I N G  

Pursuant to 47 C.F.R. 1.401, Charles Crawford 

respectfully petltions the FCC to institute a Rule Making 

proceeding to amend the FM Table of Allotments to add 

Channel 284A at Bertram, Texas. 

DISCUSSION 

Petitioner respectfully submlts that the publlc 

interest would be served by allocating Channel 284A to 

Bertrnni, Texas as that community's flrst local service. 

, ,ocaLe~i  in Burnet Coucty Texas, Bertram is an lncorporated 

c ~ t y  wit11 a population of 1,122 people.' 78 businesses In 

dertram have been given a credit r a t i n g  by Dun & Bradstreet  

as of the l a s t  quarter of 2000.L Bertram h a s  its own post 

~ ~. - 
11.5. C e n s u s  2000 
2001/ 2 0 0 3  Texas Almanac 



c j f f i c e ,  its own zip code and its own volunteer fire 

department. Bertram also has its own city offices, police 

department, Chamber of Commerce and a number of local 

ckiurches. Bertram is the home of the Oatmeal festival on 

T,abcr Day. Water, sewer and garbage collection services 

a r e  d l ! ; ~  provided by Che City of Bertram. 

The proposed channel 284A will provide additional 

diversity and an outlet for local self-expresslon to 

Bertram residents and therefore 1s in the public 

I iiterest. 

Attached hereto is a channel study confirming that 

Channel  184A can be allocated to Bertram, Texas, 

corls~stent with t h e  FCC's FM separation rules. See 

revi:;ion of FM Assignment Policles and Procedures, 90 FCC 

id 88 (1992). (See, ~ Attachment A) Note: pursuant to 

Report and Order, DA 03-3747, MB Docket No. 03-195, 

released November 26, 2003, statlon K X X S /  285C2 at Marble 

F a l l s ,  Texas has been ordered to Channel 285A at Drlpping 

Springs, Texas. (See, ~ Attachment B) 

Reference coordinates for Channel 284A at Bertram, Texas 

are : 

30 50 25 N 
98 05 45 W 

S l i o u l d  this petition be granted, and Channel 284A be 



allotted to Bertram, Texas, Petitioner will apply for 

Channel 284A, and after it is authorized, will promptly 

c-onsrruct the new facility. 

The factual information provided in this Petition for 

Rule Makinq is correct and true to the best of my knowledge 

Respectfully submitted, 

4553 Bordeaux Ave. 
Dallas, Texas 75205 
(214) 520-7077 Tele 
(214) 443-5308 Fax 

cc: Gene A. Bechtel, Law Office of Gene Bechtel, Suite 
603, 1350 17 ' Street, N.W., Washington, D.C. 20036, 
telephone (202) 496-1285, fax (301) 762-0156, attorney for 
Charles Crawford. It is requested that the Commission and 
any parties who may file pleadings in the captioned matter 
serve copier to Mr. Bechtel as well as Charles Crawford. 

January 15, 2004 

, ,  8 ,  



Attachment A 
IChannel Study f o r  Channel 284A at Bertram, Texas) 



EM PROSP'r"LOCATE STUDY CH 284 A 104.7 MHz 

D a t e s :  
Data  : 01-06-04 
Job :Ol-12-04 

Call CH# Type Location D-KM Azi FCC Margin 

RDEL 285C2 DEL Marble Falls TX 
KXXS 285C2 LIC Marble Falls TX 
KKYS 284C2 LIC Bryan TX 
RADD 285A ADD Dripping Springs TX 
RDEL 284A DEL Blanket TX 
ALL0.V 284A VAC Blanket TX 
RADD 284A ADD Blanket TX 
KQBT 282C2 LIC N Taylor TX 
KZEPFM 283C1 LIC San Antonio TX 
RDEL 281C2 DEL Mason TX 
RDEL 284A DEL Junctoin TX 
ALL0.V 284A VAC Junction TX 
KHT2.A 286C3 APP N Cameron TX 
ALL0.V 281C2 VAC Mason TX 
RADD 285A ADD Hico TX 
KKDAFM 283C LIC N Dallas TX 
ALL0.V 285A VAC Meridian TX 
RDEL 285A DEL Meridian TX 
KWOW 281C2 LIC N Clifton TX 
RADD 281C2 ADD Mason TX 
KSMG 287C* LIC Sequin TX 
RDEL 284C2 DEL Ganado TX 
KZRM 284C2 LIC Ganado TX 
KBUK 285A LIC La Grange TX 
ALL0.V 283A VAC Eden TX 
RADD 282A ADD Early TX 
KYCXFM 285A LIC Mexia TX 
RADD 284C3 ADD Victoria TX 

46.38 
46.38 
165.57 
71.61 

127.29 
127.29 
137.52 
83.29 

161.93 
88.64 

164.93 
164.93 
93.45 

109.05 
126.70 
221.37 
132.70 
132.70 
123.58 
127.61 
174.30 
247.18 
247.18 
158.90 
172.03 
132.41 
177.95 

198.1 
198.1 
94.3 
173.6 
329.2 
329.2 
331.1 
122.6 
193.4 
266.1 
256.0 
256.0 
99.0 

264.9 
2.7 

28.5 
16.7 
16.7 
36.3 

266.0 
185.4 
148.9 
148.9 
131.8 
284.6 
317.3 
56.8 

106.0 
106.0 
166.0 
72.0 
115.0 
115.0 
115.0 
55.0 
133.0 
55.0 

115.0 
115.0 
42.0 
55.0 
72.0 
165.0 
72.0 
72.0 
55.0 
5 5 . 0  
95.0 

166.0 
166.0 
72.0 
72.0 
31.0 
72.0 

-59.62 
-59.62 
-0.43 
-0.39 
12.29 
12.29 
22.52 
28.29 
28.93 
33.64 
49.93 
49.93 
51.45 
54.05 
54.70 
56.37 
60.70 
60.70 
68.58 
72.61 
79.30 
81.18 
81.18 
86.90 
100.03 
101.41 
105.95 

253.99 153.8 142.0 111.99 
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Attachment B 
#.Report i, Order ,  DA 03-3747 in MB Docket No. 03-195 
o r d e r i n g  KXXS Channel 285C2/ Marble Falls, Texas to 
Channel 285A/ Dripping Springs, Texas) 



Federal Communications Commission DA 03-3747 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 

Amendinenl of Seclion 73 202(b), ) MBDocketNo 03-195 

FM Broadcast Slahons 
(Marble Falls and Dnpping Spnngs, Texas)' 

1 

Table of Allotments, ) RM-10745 

) 

REPORT AND ORDER 
(Proceeding Terminated) 

Adopted: November 21,2003 

By the Assistant Chef, Audio Diwsion 

In resuonse Lo a Pehtion for RI 1 

Released: November 26,2003 

Makmg f i led by Amgo R d o ,  Ltd ("Armgo"), tk 
Comrmssion has before it for considerahon the Nohce ofproposed Rule Malang2 requeshng the 
substitution oiChannel285A for Channel 285C2 at Marble Falls, Texas, and reallotment of Channel 
285A (room Marble Falls, Texas, lo Dnppmg Spnngs, Texas Armgo also requests mohfication of 
Lhe license for Stabon WCxS to specify Dnpping Spnngs as the commun~ty of license Armgo filed 
comments in whch it restated its mtention to file an applicahon for Channel 285A at Dnppmg 
Springs No other comments were received in response to the Nohce in tlus proceedmg 

2 Based upon the mformabon presented in t h ~ s  proceeding, the public mterest would be served 
by substituhng Channel 285A for Channel 28562 at Marble Falls and reallothng Channel 285A to 
Dnpping Spnngs, Texas, smce i t  would result in a preferential arrangement of allotments pursuant to 
the Conmussion's Change of Commmty p r o c e d ~ e s . ~  As stated m the Nohce, information was 
provided demonstrahng commtnuty stam for Dnpping Spnngs Dnppmg Spnngs would receive its 
first iocd service fulfilting dlotrnent pnonty (3) of the Comssion's dlotment pnonhes %s 

- 
1 On Augur1 4,2003, a CFK correcLwn was published u1 thc Federal RegiJler correcting the FMTable of 
Allobnents undei Texas listmg the conunuruty of Marble Falls and Channel 285C2 See 68 FR 45786, August, 4, 
2003 
2 

Mor6lr Polk andDrrpping Springs, lkras ,  I8  FCC Rcd 18487 (M B 2003) 

>;ee Modfilicohon ofFn4 ond 7'1'Autkorizarrun.r lo Spec!& LI N e w  Cornmumy ofL!cei?re, 4 FCC Rcd 4870 (1 989), 
I v o n  gr.imled mpml ("Change o/(lomrnunr~ hfOBO '7, 5 PCC Rcd 7094 (1990) 

I The FM allohnent pnontles arc (1) l'usl hill-tuur aural sewice, (2) Second lull-tmie semcc, (3) Fust local semoe, 



Federal Communications Commission DA 03-3747 

action ail1 not depnve Marble Falls of local service as non-commercial Station KBMD. Channel 
203A wdl continue to provide service to the commmty Retenbon of Channel 285C2 m Marble 
Falls would be considered under pnority (4), other public interest matters 

3 The reallotment proposal is consistent wth the reqwremenls set forth m Change of 
Cummum@, wpra As explaned in the Nohte, Dnpplng Spnngs is not located wthm an urbarured 
area' Therefore informahon responsive lo a Tuck analysis to detemne whether Dnpping Spnngs 
is sdficienllv independent of an urbaued area to ment a h s t  local service preference is no1 
necessary Channel 285A can be allotted to Dnpping Spnngs, Texas, m compliance with the 
Commission's m i m u m  distance separahon requirements at Anugo's specified site ' From th~s 
site, h e  gam area for Dnppmg Spnngs contams 107,518 people III an area of 459 square lalometers 
with a net loss of 226,000 people m an area of 6,049 square lalometen Although there is a 
nohceable loss area, a staff engmeenng analysis confirms that the commmty of Marble Falls will 
conhnue to receive at least 16 aural services and that the enhre loss aea and popdabon d l  recave 
f ive or more aural services Further, 98 percent of the popd&on w l h  the loss area WU receive 
ten or more aural servtca and no white or gray areas wll be created wth the channel realloiment 
which provides a first local service at Dnpping Spnngs * Both the loss and g a n  areas are considered 
to he well served wth aural services In accordance wth Sechon 142O(i) of the Comss ion ' s  
Rules, we wll mod& the license for Stahon KXXS to specify oper&on on Channel 285A at 
Dnppmg Spnngs, Texas, as i t s  new community of license 

4 Accordmgly, pursuant to the authonty contuned in Sections 4(i), 5(c)(l), 303(g) and (r) and 
307(b) of the Communicahons Act of 1934, as amended, and Sections 0 61, 0 204(b) and 0 283 or 
the Comnussion's Rules, IT IS ORDERED, That effective January 12,2004, the FM Table of 

6 

and (4) Other public mterest mattem 
Assiynment PoLcrrs mdProcedure7, 9fl Ff[- Rcd29 88 (19x2) 

LCwequal weight IS given to pnonties ( 2 )  and (3)] See Revision of M 

,Sey Headland, Alr,Duma and Churluhoochee, Florida, 10 FCC Kcd 10352 ( I  995) 

See Iljmlrngton Broadcasting Co Y FTC, 192 F 2d 33 (D C ( T i r  1951). IN0 General, Inc , 5 FCC Rcd 3222 6 

(l99n), md Faye m d  Rrchard Tuck ("Tuck' l ,  3 FCC Rcd 5374 (IUSX). 

' ~The coordmalcs for Channcl 285A at l h p p u y  Spnngs are 30-1 1-54 and 98.00-46 The site is located 7 5 kdometers 
14 6 nudes) east of the comniuty  Although Mexican concurrence has been requested for the allotment of Channel 
2X5A aI Vnppmg Spmgs, nohfication ha not bcen received 'Therefore, operation wilh the facihbes specified for 
Channel 285A at Dnpplng Spnngs 1s subject lo modificaboq surpension, 01 termmabon wthout nght to heanng, If 

SpeciticdUy oblccled lo by Mexlcu 
roiuid by the C u m s s i o n  to be mccssary UI ordei to conform to the 1992 USA-Mexlco FMBroadcad Agrement 01 d 

3 A whle area, tor purposes of FM allotments, IS a geograplucal area that IS not sewed by any Full-tme aural 
senwe and a yiay arca is onc that 15 scrved by only one lull-tlme awal sewicc 

4 



Federal Communications Commission DA 03-3747 

Allohnents, Section 7 3  202(b) of the Conmussion’s Rules, IS AMENDED for the communilies 
listed below. as follows 

comunlty Channel Number 

Dnpping Spnngs, Texas 285A 

Marble Falls. Texas ___... 

5 IT IS FURTHER ORDERED, That pursuant to Sechon 316(a) of the Cornmumcations Act 
o l  1934, as amended, that the license of A m g o  Rad~o, Ltd for Station KXXS, Channel 285‘22, 
Marble Falls, Texas, IS MODIFIED to specify operabon on Channel 285A at Dnppmg Spnngs, 
Texas, subject lo  the followmg conditions 

(a) W i h  YO days ofthe efleclive date or the Otder, the Iicenwe 
orstabon KXXS shall submit to the Comnussion a m o r  change 
dppbcation for a construchon p e m t  (I’orm 301 )~ speclfylng the 
ncw facdity, 

@)Upon grant of h e  conshuctlon permit, program tests may be 
conducted m accordancc wlh Seclion 73 1620, and 

(c) Nothmg contamed herem shall he conshved lo authonze a 
change m tmnsnutter location or to avoid the necessity of fdmg an 

Comnussion’s I<des, unless the propuscd facihhes are categoncally 
excluded from environmental processmg 

tnwonniental assessment pursunnt to Sechon I 1307 of the 

6 Pursuant to Comnussion Rule Secbon 1 1104(l)(k) and (2)(k), any party seeking a change m 
commmty of license of an FM or television allotmenl or an upgrade of an exlshng FM allotment, IF 
THE REQUEST IS GRANTED, must subrmt a rule n d m g  fee when fdmg its application to 
implement the change in commumty of license andor upgrade As a result of tlus proceedmg, 
Armgo Rako, Ltd , hcensee of Stahon KXXS, Channel 285C2, is required to subrmt a d e  rnakmg 
fee in addihon to h e  fee requred for the applicabon lo effectuale the change III commuruty of 
license and class change for Stahon KXXS, from Channel 285C2 to Channel 285A and reallobnent 
of the channel from Marble Falls, Texas, to Dnpplng Spnngs, Texas 

7 LT IS FURTHER ORDERED, That this proceedmg IS TERMINATED 

3 



Federal Communications Commission DA 03-3747 

8 
Bureau, (202) 418-2180 

For further ~nformation concermng t h s  proceedmg, contact Kathleen Scheuerle, Medla 

FEDERAL COMMUNICATIONS COMMISSION 

John A Karousos 
Assistant Chef, Audlo Division 
M e d a  Bureau 

4 


